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businesses proposed as subcontractors in ac-
cordance with 852.215-70, Service-Disabled
Veteran-Owned and Veteran-Owned Small
Business Evaluation Factors, or to sub-
stitute one or more service-disabled veteran-
owned small businesses or veteran-owned
small businesses for subcontract work of the
same or similar value.

(End of Clause)

[74 FR 64636, Dec. 8, 2009]

852.216-70 Estimated quantities.

As prescribed in 816.504(a), insert the
following clause:

ESTIMATED QUANTITIES (APR 1984)

As it is impossible to determine the exact
quantities that will be required during the
contract term, each bidder whose bid is ac-
cepted wholly or in part will be required to
deliver all articles or services that may be
ordered during the contract term, except as
he/she otherwise indicates in his/her bid and
except as otherwise provided herein. Bids
will be considered if made with the proviso
that the total quantities delivered shall not
exceed a certain specified quantity. Bids of-
fering less than 75 percent of the estimated
requirement or which provide that the Gov-
ernment shall guarantee any definite quan-
tity, will not be considered. The fact that
quantities are estimated shall not relieve the
contractor from filling all orders placed
under this contract to the extent of his/her
obligation. Also, the Department of Veterans
Affairs shall not be relieved of its obligation
to order from the contractor all articles or
services that may, in the judgment of the or-
dering officer, be needed except that in the
public exigency procurement may be made
without regard to this contract.

(End of clause)

Alternate I (APR 1984). As prescribed
in 816.504(b), insert the following
clause:

ESTIMATED QUANTITIES (APR 1984)

The estimated requirements shown in this
invitation for bids cover the requirements
for the entire contract period. It is under-
stood and agreed that during the period of
this contract the Government may order and
the contractor will haul such coal as may, in
the opinion of the Government, be required,
except that in the public exigency procure-
ment may be made without regard to this
contract.

48 CFR Ch. 8 (10-1-10 Edition)
(End of clause)

Alternate II (APR 1984). As prescribed
in 816.504(c), insert the following
clause:

ESTIMATED QUANTITIES (APR 1984)

The supplies and/or services listed in the
attached schedule will be furnished at such
time and in such quantities as they are re-
quired.

(End of clause)

Alternate III (JUL 1989). As prescribed
in 816.504(d), insert the following
clause:

ESTIMATED QUANTITIES (JUL 1989)

As it is impossible to determine the exact
quantities that will be required during the
contract term, each bidder whose bid is ac-
cepted wholly or in part will be required to
deliver all articles that may be ordered dur-
ing the contract term, except as he or she
otherwise indicates in his or her bid and ex-
cept as otherwise provided herein. Bids will
be considered if made with the proviso that
the total quantities delivered shall not ex-
ceed a certain specified quantity. The fact
that quantities are estimated shall not re-
lieve the contractor from filling all orders
placed under this contract to the extent of
his/her obligation. Also, the Department of
Veterans Affairs shall not be relieved of its
obligation to order from the contractor all
articles that may, in the judgment of the or-
dering officer, be needed except that in the
public exigency procurement may be made
without regard to this contract.

(End of clause)

852.219-9 VA Small business subcon-
tracting plan minimum require-
ments.

As prescribed in subpart 819.709, in-
sert the following clause:

VA SMALL BUSINESS SUBCONTRACTING PLAN
MINIMUM REQUIREMENTS

(DEC 2009)

(a) This clause does not apply to small
business concerns.

(b) If the offeror is required to submit an
individual subcontracting plan, the min-
imum goals for award of subcontracts to
service-disabled veteran-owned small busi-
ness concerns and veteran-owned small busi-
ness concerns shall be at least commensu-
rate with the Department’s annual service-
disabled veteran-owned small business and
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veteran-owned small business prime con-
tracting goals for the total dollars planned
to be subcontracted.

(¢c) For a commercial plan, the minimum
goals for award of subcontracts to service-
disabled veteran-owned small business con-
cerns and veteran-owned small businesses
shall be at least commensurate with the De-
partment’s annual service-disabled veteran-
owned small business and veteran-owned
small business prime contracting goals for
the total value of projected subcontracts to
support the sales for the commercial plan.

(d) To be credited toward goal achieve-
ments, businesses must be verified as eligible
in the Vendor Information Pages database.
The contractor shall annually submit a list-
ing of service-disabled veteran-owned small
businesses and veteran-owned small busi-
nesses for which credit toward goal achieve-
ment is to be applied for the review of per-
sonnel in the Office of Small and Disadvan-
taged Business Utilization.

(e) The contractor may appeal any busi-
nesses determined not eligible for crediting
toward goal achievements by following the
procedures contained in 819.407.

(End of Clause)

[74 FR 64636, Dec. 8, 2009]

852.219-10 VA Notice of total service-
disabled veteran-owned small busi-
ness set-aside.

As prescribed in 819.7009, insert the
following clause:

VA NOTICE OF TOTAL SERVICE-DISABLED
VETERAN-OWNED SMALL BUSINESS SET-ASIDE

(DEC 2009)

(a) Definition. For the Department of Vet-
erans Affairs, ‘‘Service-disabled veteran-
owned small business concern’’:

(1) Means a small business concern:

(i) Not less than 51 percent of which is
owned by one or more service-disabled vet-
erans or, in the case of any publicly owned
business, not less than 51 percent of the
stock of which is owned by one or more serv-
ice-disabled veterans (or eligible surviving
spouses);

(ii) The management and daily business op-
erations of which are controlled by one or
more service-disabled veterans (or eligible
surviving spouses) or, in the case of a serv-
ice-disabled veteran with permanent and se-
vere disability, the spouse or permanent
caregiver of such veteran;

(iii) The business meets Federal small
business size standards for the applicable
North American Industry Classification Sys-
tem (NAICS) code identified in the solicita-
tion document; and

852.219-10

(iv) The business has been verified for own-
ership and control and is so listed in the
Vendor Information Pages database, (http:/
www.VetBiz.gov).

(2) ‘““‘Service-disabled veteran’ means a vet-
eran, as defined in 38 U.S.C. 101(2), with a dis-
ability that is service-connected, as defined
in 38 U.S.C. 101(16).

(b) General. (1) Offers are solicited only
from service-disabled veteran-owned small
business concerns. Offers received from con-
cerns that are not service-disabled veteran-
owned small business concerns shall not be
considered.

(2) Any award resulting from this solicita-
tion shall be made to a service-disabled vet-
eran-owned small business concern.

(c) Agreement. A service-disabled veteran-
owned small business concern agrees that in
the performance of the contract, in the case
of a contract for:

(1) Services (except construction), at least
50 percent of the cost of personnel for con-
tract performance will be spent for employ-
ees of the concern or employees of other eli-
gible service-disabled veteran-owned small
business concerns;

(2) Supplies (other than acquisition from a
nonmanufacturer of the supplies), at least 50
percent of the cost of manufacturing, exclud-
ing the cost of materials, will be performed
by the concern or other eligible service-dis-
abled veteran-owned small business con-
cerns;

(3) General construction, at least 15 per-
cent of the cost of the contract performance
incurred for personnel will be spent on the
concern’s employees or the employees of
other eligible service-disabled veteran-owned
small business concerns; or

(4) Construction by special trade contrac-
tors, at least 25 percent of the cost of the
contract performance incurred for personnel
will be spent on the concern’s employees or
the employees of other eligible service-dis-
abled veteran-owned small business con-
cerns.

(d) A joint venture may be considered a
service-disabled veteran owned small busi-
ness concern if—

(1) At least one member of the joint ven-
ture is a service-disabled veteran-owned
small business concern, and makes the fol-
lowing representations: That it is a service-
disabled veteran-owned small business con-
cern, and that it is a small business concern
under the North American Industry Classi-
fication Systems (NAICS) code assigned to
the procurement;

(2) Each other concern is small under the
size standard corresponding to the NAICS
code assigned to the procurement; and

(3) The joint venture meets the require-
ments of paragraph 7 of the explanation of
Affiliates in 19.101 of the Federal Acquisition
Regulation.
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